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North West Environment Link is a partnership of environmental voluntary sector organisations, representing hundreds of thousands of members in the North West.  NWEL is the forum for environmental NGOs to meet, network, discuss and develop a collective view on the key environmental issues affecting the North West of England. We welcome the opportunity to comment on the Government’s draft planning reforms.
Summary

We believe that the NPPF, as drafted, will undermine rather than help deliver sustainable development within a plan-led system, by shifting the planning balance too far in favour of short-term, unsustainable growth. The overall thrust of the document is so inappropriate that a wholesale revision is required, not just the amendment or refinement of particular clauses or paragraphs. Rather than addressing the consultation questions as set out, therefore, we call for a revised draft NPPF to be issued for a further round of public consultation, which responds to the broad points of principle we raise below, and with which we will be able to engage more constructively on points of detail and precise wording.

While we understand the desire to streamline planning policy, we believe that as currently worded the NPPF is unable to deliver genuinely sustainable development, and will therefore over time undermine social, environmental and economic objectives. The lack of detail and definition also means that much of its guidance is open to interpretation and will therefore increase uncertainty for business and communities. We must therefore strongly disagree with each of the consultation questions 1-16 as asked.
In order to be fit for purpose (ie acting in the long-term public interest and achieving economic, social and environmental aims together), the draft NPPF needs to be amended in the following main areas, which we expand upon below:-

1. Define sustainable development so that environmental limits are respected, rather than giving primacy to economic development

2. Remove the bias that runs throughout the draft NPPF in favour of short-term economic growth over other considerations, and recognise that this is not an effective way to strengthen the economy as a whole 
3. Recognise the intrinsic value of the unprotected countryside, urban greenspace and the natural and historic environment 

4. Retain strong protection for Green Belt land and specially designated areas

5. Retain the ‘brownfield first’ policy and ensure there is effective integration of land use and transport planning, as part of a commitment to urban regeneration and the effective and efficient use of land
6. Strengthen the transport policies to reinforce the aim of reducing the need to travel and reducing the negative impacts of transport infrastructure
7. Amend the sustainable development presumption to reinforce the plan-led system and community involvement, and urgently develop detailed transitional arrangements 

8. Give greater recognition and protection for Local Wildlife Sites and irreplaceable habitats
9. Require Local Plans to identify Nature Improvement Areas (NIAs)

10. Promote the delivery of affordable housing in appropriate locations to meet identified needs, particularly in rural areas

11. Adapt key policies from the soon-to-be abolished Regional Spatial Strategies in order to avoid a policy vacuum

12. Ensure Supplementary Planning Documents continue to play a role as a clear expression of Localism

1. 
Define sustainable development so that environmental limits are respected, rather than giving primacy to economic development

The final NPPF should give significantly more weight to the social and environmental consequences of development. All development should be environmentally sustainable. The draft states proposals should only be rejected if their adverse impacts would ‘significantly and demonstrably outweigh the benefits, when assessed against the NPPF as a whole’. This would be exceptionally difficult to prove. It is very unclear that any realistic development proposal could be shown to be unsustainable using these criteria.

The NPPF should reiterate the principles of sustainable development set out in Securing the Future: the UK Government Sustainable Development Strategy, and be clear that a development proposal should be refused permission if it would undermine these principles, in particular the need to respect the quality of the environment and to live within environmental limits. These limits should explicitly include, but not be restricted to, the need to mitigate and adapt to climate change, with strong policies to implement this within the Framework. This definition of sustainable development would apply both to plan-making and development management.

The presumption in favour of sustainable development must, if it is to be meaningful, have a concomitant presumption that development that is not sustainable when judged by objective and clear criteria will be refused permission. In particular, the following phrases should be removed as they clearly undermine any attempt that could be made at delivering sustainable development, as opposed to development at any cost:

· “approve all individual proposals wherever possible”, 
· “unless the adverse impacts of allowing development would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole” 

· “Planning permission should be granted where relevant policies are out of date, for example where a local authority cannot demonstrate an up-to-date five-year supply of deliverable housing sites”
· “Planning must operate to encourage growth and not act as an impediment. Therefore, significant weight should be placed on the need to support economic growth”
2. 
Remove the bias that runs throughout the draft NPPF in favour of economic growth over other considerations, and recognise that this is not an effective way to strengthen the economy as a whole
The purpose of the planning system is to secure the long term public interest in the development and use of land. It should continue to work to this end rather than respond mainly to short term economic interests. It should not be seen purely as a tool for economic growth. To ensure that it promotes environmentally sustainable development which protects and enhances the environment and promotes the regeneration of our urban areas will require a rebalancing of emphasis throughout the entire document.

In such a dire economic climate, it may seem reasonable to some to privilege economic growth over other legitimate interests. But the effect of the NPPF is very unlikely to be significantly or sustained higher levels of growth. The main blocks on built development are a lack of access to affordable finance and a lack of effective demand. Lack of planning permissions or land supply is a relatively minor issue, as witnessed by the planning permissions for around 300,000 houses that developers have on land that they own – but which are not being built out.

The effect of the NPPF is less likely to be to significantly increase growth and development levels, but to shift where growth and development happens. Easy greenfield sites will inevitably be chosen over more difficult brownfield sites. Urban regeneration is likely to stall, replaced with urban sprawl. We will be left with a legacy of dereliction, blight and the associated social problems of inner city areas that we have done so much to revitalise over the past twenty years. 

This is not a case of environment versus economy, but of short-term financial gain for a very limited sector of the economy versus risking long-term damage to the spatial structure of the economy as a whole as well as to the environment and to social cohesion and progress. Addressing inequalities should also be explicit in the Framework. 

The NPPF as currently drafted also flatly contradicts the Government’s June 2011 White Paper The Natural Choice: securing the value of nature, which stated that natural capital would be at the heart of future economic planning and decision-making. The planning system will be a key delivery mechanism to ensure that the full value of natural capital is captured in decision-making processes, and its capacity to do that is undermined by the NPPF’s draft policies

3. 
Recognise the intrinsic value of the unprotected countryside, urban greenspace and the natural and historic environment 

The need to protect the wider countryside for its intrinsic value or ‘for its own sake’, should be included in the final NPPF. The objective from PPS7 that “the Government's overall aim is to protect the countryside for the sake of its intrinsic character and beauty, the diversity of its landscapes, heritage and wildlife, the wealth of its natural resources and so it may be enjoyed by all” should be carried forwards and effectively implemented through specific policy wording. It is essential that the NPPF maintains the same level of policy protection, and presumption toward enhancement, for landscape and the open countryside as set out in PPS7; and for biodiversity and habitat, as that set out in PPS9. The value of urban greenspace should be more clearly recognised, protected and enhanced, not just for its multiple direct benefits to the population but as vital components in wildlife corridors and therefore in maintaining functioning, healthy ecosystems over time.
This would be in line with the Government’s June 2011 White Paper The Natural Choice: securing the value of nature. Without this, the English countryside outside designated areas, which covers around half the country, and includes much of our natural heritage and historic landscapes, will be largely unprotected from damaging development. 

The NPPF also provides an opportunity for the coalition government to go a step further, and make the most of the planning system as a positive tool for the natural environment by promoting environmental improvements such as habitat creation and landscape restoration and enhancement.  For example, there should be a bold vision to integrate high quality native tree planting and landscaping within the built environment. Landscaping and planting is a critical part of good design. Creating new woodland increases the area in which woodland wildlife can live and benefit and helps to protect existing woods. The new National Planning Policy Framework should ensure local spatial planning reflects the need and importance for green space, trees and community woods in existing towns and cities, and in new housing developments (eg section 106 agreements & new conservation credits system should be used to meet the local and regional tree and woodland access targets).

4. 
Retain strong protection for Green Belt land and specially designated areas.

The current presumption against inappropriate development in the Green Belt should be reiterated in the NPPF. We are concerned that Green Belt policy would be undermined by the sustainable development presumption together with the expectation that applications should be approved unless there are adverse impacts to policies in the NPPF as a whole. Draft policies on allocating more land for housing than necessary (see below) are also likely to increase pressure to remove land from the Green Belt unless local authorities are required to prioritise the use of brownfield land and promote its efficient use. 

The highest level of protection for National Parks, AONBs, SSSIs, NNRs and European sites should be retained in full. It is interesting to note that sites protected by European legislation are protected from the presumption in favour of development. Paragraph 16 states that “Development likely to have a significant effect on sites protected under the Birds and Habitats Directive would not be sustainable under the terms of the presumption in favour of sustainable development”. If the presumption in favour of sustainable development is truly robust surely it would stand up to EU scrutiny? This exemption from the presumption should be applied to the other designations noted above, to sites designated locally for biodiversity, geodiversity or landscape interest, and to Green Belt land.
5. 
Retain the ‘brownfield first’ policy and ensure there is effective integration of land use and transport planning as part of a commitment to urban regeneration and the effective and efficient use of land

The NPPF should promote the benefits of ‘smart growth’ in terms of making efficient use of land, reducing the need to travel and reducing carbon emissions and other pollution, promoting a sense of community and making local services more viable. To achieve this it should seek to integrate land use and transport planning. It must also retain the brownfield first approach that has been central to planning policy since 1995. It should require local planning authorities to set policies for the reuse of previously developed land in their areas, to justify when greenfield land is being allocated for development, and to make efficient use of land for housing at densities that will ensure viable, sustainable communities. Prioritising brownfield land will also enable more effective protection of playing fields, allotments and other open green spaces, particularly within urban areas, that contribute significantly to quality of life and quality of place.

The new proposal that land of lesser environmental quality should be used first is welcome, although it is weakened by caveats, as it enables recognition that some previously-developed sites now have a high biodiversity value. However, in order to promote sustainable patterns of development this needs to be used alongside, not instead of, prioritisation of brownfield sites that will contribute to urban regeneration.

The proposed new requirement for local authorities to identify five year supply of developable land for new housing with an additional allowance of 20% should be removed from the NPPF. Otherwise the ability of local authorities to secure sustainable development will be undermined. The more land local authorities have to allocate, especially as it is proposed that in general they will not be allowed to take windfall sites into consideration, the greater pressure there will be to develop greenfield and potentially Green Belt land. Greenfield sites may be more desirable to developers but their availability undermines the regeneration of urban areas. Windfall sites should be allowed to be included in the supply providing the Local Authority can provide sound reasons for doing so; there should not be a general presumption against including windfalls as they often make up a significant proportion of supply, and will continue to come forwards over time.

6. Strengthen the transport policies to reinforce the aim of reducing the need to travel and reducing the negative impacts of transport infrastructure
Strengthen the transport policy in order to ensure that: 

· social issues, including the quality of life, are not overlooked,  eg.in relation to noise and light pollution, and

· road building is only viewed as a last option after all other options (including non-transport interventions) have been explored

Modify the test for turning down applications so that it would not be so difficult to reject proposals which would result in higher levels of traffic and congestion, as this has the potential to generate highly adverse social and environmental impacts.
Require developers to conduct robust investigations into accessibility and traffic implications and to produce Transport Assessment (or Statements) as well as Travel Plans that include measures to reduce impacts.  And require local authorities to validate developers' Transport Assessments and Travel Plans.  (DfT and DCLG jointly produced guidance on Transport Assessments in July 2007.  Some clarification is required on the status of this guidance).

Review the decision to scrap all parking standards in all instances.  Where a case can be made for them, (particularly if there is a heritage, open space or air quality issue), a local authority should have the power to introduce them into their Local Plans. 
7. 
Amend the sustainable development presumption to reinforce the plan-led system and community involvement, and urgently develop detailed transitional arrangements 

The proposed presumption in favour of sustainable development should reinforce the primacy of development plans in deciding planning applications. The presumption should be that if a development is not in line with the development plan it should normally be rejected unless the planning authority or developer has engaged with the local community and can clearly justify why the development plan should be overridden.

Communities are very diverse and people engage in different ways. It is important that planning recognises its role in ensuring that the widest possible range of people are involved, particularly those most vulnerable in society. The UK is a signatory of the Aarhus Convention which is a commitment to public participation in environmental decision-making. But as it stands, the ‘presumption in favour’ effectively removes community input from the development management part of the planning system. The proposed reforms are moving in the opposite direction to the government’s declared ‘localism’ agenda. Local communities would have fewer opportunities to have a say on planning than they have had in the past and are still not being given a right to appeal planning decisions, whilst principal authorities would have less freedoms to make their own planning judgements.

The default ‘yes’ to development in the case of absent / silent / indeterminate / out-of-date local plans should be withdrawn, to ensure that local communities and the environment are protected from damaging speculative development. Given that all major developments will find support from some parts of the Local Plan and conflict with others, it will be possible to argue at Inquiries and in court that a Plan is indeterminate in relation to almost any specific proposal, and that the default “yes” should therefore apply.
Detailed transitional arrangements also need to be developed urgently so that local planning authorities are given time to ensure their local plans take into consideration new national policy. We are concerned that without these arrangements, on the day the NPPF is launched all local plans will effectively be out of date and the ‘presumption in favour’ will result in a development ‘free for all’. This would undermine the Government’s commitment to the plan-led system and localism.

8. 
Give greater recognition and protection for Local Wildlife Sites and irreplaceable habitats
Local Wildlife Sites play a critical role in providing wildlife refuges, protecting threatened species and habitats, and acting as links and corridors between designated sites. There are 40,000 Local Wildlife Sites in England, an area 4.5 times the size of Greater London. Under the proposed NPPF these sites would no longer have specific protection.

Alongside sites with statutory protection, eg National Nature Reserves and Sites of Special Scientific Interest, LWS represent the minimum habitat in need of protection to maintain current levels of wildlife.  Across England, LWS account for over 710,000 hectares of wildlife habitat but the planning system is their only protection. This protection must be at least retained, and preferably strengthened, through the NPPF
While we support the direction that “planning permission should be refused for development resulting in the loss or deterioration of irreplaceable habitats” (para 169), we believe this is undermined by the caveat that permission may be granted if “the benefits of development in that location clearly outweigh the loss”. Taken in conjunction with paragraph 8 of the NPPF, which states 'the framework should be read and interpreted as a whole’, along with the repeated instructions to place greater weight on perceived economic benefits, this significantly reduces protection of the environment and undermines the Government’s policy goals as stated in the natural environment White Paper. There should be a definitive direction within the NPPF stating that any further loss of an irreplaceable habitat such as ancient woodland or peat bog is unacceptable.

9. 
Require Local Plans to identify Nature Improvement Areas (NIAs)

A key Government commitment in the Natural Environment White Paper is the establishment of Nature Improvement Areas (NIAs - large areas where nature’s restoration would have greater priority).  Local and national planning framework’s will be crucial to their successful delivery – yet they are not mentioned in the draft NPPF. Partnerships of local authorities, local communities and landowners, the private sector and conservation organisations have already submitted proposals for NIAs to the Government, based on a local assessment of opportunities for restoring and connecting nature on a significant scale.  The NPPF must support the development of NIAs with guidance on their identification within local plans.

10.
Promote the delivery of affordable housing in appropriate locations to meet identified needs, particularly in rural areas

The need for development to be viable should not undermine the ability of local planning authorities to require developers, when appropriate, to deliver affordable housing as part of their plans for market housing developments. The draft NPPF states that the cost of any requirements applied to development should ensure that ‘acceptable returns’ are still available for the land owner and developer. ‘Acceptable returns’ is not defined and we are concerned that it will prohibit any negotiations on section 106 agreements regarding the delivery of affordable housing by developers. It may also undermine the ability of Authorities to deliver on their Community Infrastructure Levy plans. The NPPF should also state more clearly the need for a robust housing needs assessment to underpin all local plans.

11.
Adapt key policies from the soon-to-be abolished Regional Spatial Strategies in order to avoid a policy vacuum

Regional Spatial Strategies (RSSs) will soon be abolished, following the enactment of the Localism Bill and a satisfactory Strategic Environmental Assessment. However, Local Plans that were or are developed while RSSs remain in force are not permitted to repeat policies that are found in regional guidance. This means that when those regional policies are abolished, there will in some cases be policy vacuums where local authorities were obliged to rely on rather than repeat regional policy in their Local Plans. The removal of huge amounts of detail in the transition from PPSs and PPGs to the NPPF will exacerbate this tendency towards significant gaps in policy.
Significant (but not exhaustive) examples of such policies in the North West RSS include:

RDF1 – Spatial Priorities 

DP1-9 – Spatial Development Principles 

W2 - Locations for Regionally Significant Economic Development 

RT2 – Managing Transport Demand

EM1 – Integrated Enhancement and Protection of Environmental Assets

The Government must find a way, in consultation with statutory consultees and other interested parties, of either incorporating such policies into national guidance or allowing them to be captured in local policy. Failure to do so would further undermine the localism agenda as local councils and community groups spent a very considerable time establishing the basis for the RSS and felt able to rely on it. The evidence base on which it was based is still sound, at least in environmental terms, as are the policies derived from that evidence base. Allowing those policies to be replaced with a vacuum will only add to uncertainty and undermine the plan-led system.

12.
Ensure Supplementary Planning Documents continue to play a role as a clear expression of Localism
Review the very blinkered proposed approach to Supplementary Planning Documents which, it is proposed, would only have a purpose in future if they were to be used for sanctioning additional development over and above that proposed in the Local Plan. 
Existing Supplementary Planning Documents (SPDs), where they are still relevant and current, should be recognised as important expressions of 'Localism'.  Local communities have hitherto been required to push themselves through very testing processes in order to produce Village Design Statements and obtain SPDs following on from Parish Plans.  Not to recognise them would be a slap in the face for local communities.  They should be seen as adding value to Local Plans, not hindering development.

We hope our comments are of use and that we will be able to engage more constructively with a future iteration of the NPPF.
Kind Regards,
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Andy Yuille

Chairman, NWEL 
October 14th, 2011
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